Time Sentenced and Time Served: Exploring
the Impact of the First Step Act

The analysis,

, provides estimates of the reduction in time served among people released under the
First Step Act (FSA). Without access to data on individuals, several plausible assumptions
were made to produce estimates using aggregate data that has been made public by the
Bureau of Prisons (BOP) and Office of the Attorney General (OAG). This supplemental
methodology report details those assumptions. The analysis does not seek to evaluate
the FSA or its implementation.

The First Step Act Annual Reports,! published by the OAG, present aggregate data on the
length of the imposed prison term and the length of time served by people released
under the FSA in a tabular form. These reports do not include data on how much time
people released under the FSA would otherwise have served. We use official data from
other sources to generate those estimates.

SHARE OF IMPOSED PRISON TERM SERVED

The First Step Act Annual Report, published by the OAG in June 2024, provides
aggregate data on the length of the imposed prison term?2 and the length of time served
for everyone released under one or more provisions of the FSA through the end of 2023.
3 Similar tables that account for the cumulative count of people released under FSA
through the end of 2022 are provided in the 2023 OAG report.* Taking the difference in
these two numbers yields an estimate of the distribution of the length of the imposed
prison term and the length of time served for people released under the FSA in calendar
year 2023 (Table 1).

! Federal Bureau of Prisons. (n.d.). AG reports on FSA.

2 Some people may be sentenced to time in prison plus an additional period of post-release probation. The
current analysis focuses on the prison term portion of the imposed sentence.

3 See Tables A.2 and A.3 on page 42: Office of the Attorney General. (2024). First step act annual report. U.S.
Department of Justice.

4 Throughout this document, the OAG'’s First Step Act Annual Reports are referred to as the OAG report
differentiated by their year of publication. For example, the OAG First Step Act Annual Report for 2024 is
referred to herein as the 2024 OAG report. Office of the Attorney General. (2023). First step act annual
report. U.S. Department of Justice.


https://counciloncj.foleon.com/first-step-act/fsa/2024-impact-on-time-served
https://counciloncj.foleon.com/first-step-act/fsa/2024-impact-on-time-served
https://www.bop.gov/inmates/fsa/reports.jsp
https://www.bop.gov/inmates/fsa/docs/first-step-act-annual-report-june-2024.pdf
https://www.bop.gov/inmates/fsa/docs/first-step-act-annual-report-april-2023.pdf
https://www.bop.gov/inmates/fsa/docs/first-step-act-annual-report-april-2023.pdf

Table 1. Number of People Released in 2023 Under the FSA, by Length of Imposed

Prison Term and Time Served

2024 OAG Report 2023 OAG Report

Counts (through 2023) | Counts (through 2022) | Counts for 2023 alone

Imposed Served Imposed Served | Imposed Served

0-5 Years 23,569 28,014 14,317 17,228 9,252 10,786
6-10Years 10,734 8,984 7,213 6,295 3,521 2,689
11-15Years 5,222 4,534 4,050 3,719 1,172 815
16+ Years 5,116 3,108 4,337 2,675 779 433
Total 44,641 44,640 9,791 9,790 14,724 14,723

The data presented in the second to last column allow us to compute cumulative
distributions of the number of people released with an imposed prison term up to five
years (9,252/14,724 = 62.8%) or up to 10 years ([9,252 + 3,521] / 14,724 = 86.7%), and
so on.

Data in the last column allow us to compute the cumulative distribution of the number of
people released with time served of up to five years (10,786 / 14,723 = 73.3%) or up to
ten years served ([10,786 + 2,689] / 14,723 = 91.5%), and so on. We can plot these
cumulative distributions as a step function from 0-100% of the sample. Figure 1 shows
these steps as the thin solid and thin dotted horizontal lines.

There are several points to highlight. First, both step plots start at the extreme left of the
x-axis at O (years) and bottom of the y-axis O (% of the sample). In other words, no one in
the sample has an imposed sentence of 0.0 (years) nor has anyone served a term of 0.0
(years). Second, everyone in the sample has been released, so they all have a finite time
served and imposed prison terms (in the plot, this is shown as a maximum of 30 years for
convenience to represent sentences of 30 years or longer), and so both step plots end at
100%. Third, the dotted step plot is always above the solid step plot. This is because, by
definition, time served cannot exceed the imposed prison term. As a result, the
percentage of the FSA release sample who served up to ten years prior to release must
(by definition) be larger than the percentage of FSA release sample who had imposed
prison terms of up to ten years.



Figure 1. Cumulative Distribution Step and Linear Interpolated Plots for Length of the
Imposed Prison Term and Time Served for People Released Under the FSA in 2023
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A comparison of the solid and dotted step curves allows us to estimate the average
percent of the imposed prison term served by people released under the FSA. Since the
comparison involves computations of the area above each of these curves, we first show
the linear interpolations that convert the step plots into almost continuous (trapezoidal)
curves. By joining the lower left edges of each step with their upper right edge, we obtain
the thick (solid) and thick (dotted) curves. As with the step plots, the thick solid curve is,
by definition, to the right (or below) the thick dotted curve.

Next, to compute the percent of the imposed prison term served, we note the following
extreme situations. If all people had served 100% of their imposed prison term, then the
dotted curve would overlap the solid curve. If, on the other hand, all people had served
0% of their imposed prison term, then the first point on the dotted curve would be at
100% on the y-axis and O (years) on the x-axis. Each successive point would then
continue to lie on a horizontal line at 100% on the y-axis. Therefore, we see that the area



above the thick solid curve represents 100% of the imposed prison term served in this
sample.

The closer the dotted curve is to the solid curve, the larger the percent of the imposed
prison term was served. And the farther the dotted curve is above the solid curve, the
smaller the percent of imposed prison term was served. The ratio of the area above the
dotted curve to the area above the solid curve gives us an estimate of the average
percent of the imposed prison term that was served by this FSA sample.

Based on the numbers provided in Table 1, the area above the dotted curve is 4.555,
while the area above the solid curve is 5.549, yielding an estimated percent of imposed
prison term served of 82.07%.

COMPARING PERCENT OF IMPOSED PRISON TERM SERVED
TO PRE-FSA VALUES

We next computed a comparable percent of imposed prison term served using pre-FSA
and pre-COVID-19 release protocols. We obtained length of imposed prison term and
length of time served data from the Federal Justice Statistics Program (FJSP), operated by
the Bureau of Justice Statistics (BJS). As part of the FJSP, BJS funds the Federal Justice
Statistics Resource Center (FJSRC) to, among other things, provide online access to
timely data on the federal justice system. These data are available for tabulation and
download.?

The most recent year of available BOP prison releases that occurred prior to the FSA and
prior to the start of the COVID-19 pandemic was FY2019. Within these data, we further
subset our query to include only those people released after serving prison sentences
under the Sentencing Reform Act. This excludes many of the people in federal prison
who would not be eligible for FSA early release provisions due to their offense
conviction, risk level, and other factors. Within this subset, we tabulated the imposed
prison term and time served into broad categories of charge of conviction. Finally, we
used the charge of conviction data from the OAG reports® to recalibrate the FY2019
BOP release data to create identical offense of conviction categories across the two
datasets. Since the FJISRC offense categories are broader than those provided in Table
A.1 of the 2023 and 2024 OAG reports, we reorganized report data into those broad
categories. The resulting OAG report charge distribution and the FJSRC charge
distribution are shown in Table 2.

5> Bureau of Justice Statistics. (n.d.). Federal criminal case processing statistics data tool.

6 Federal Bureau of Prisons. (n.d.). AG reports on FSA.


https://fccps.bjs.ojp.gov/
https://www.bop.gov/inmates/fsa/reports.jsp

Table 2. Converting Offense Categories from OAG Reports into FJSRC Offense
Categories

OAG Report Primary Offense of Conviction | 2024 OAG | 2023 OAG | 2023 FSA
Categories Report Report Releases
Drug Offenses 25,615 17,341 8,274
Weapons/Explosives 3,981 2,581 1,400
Homicides/Aggravated Assault 376 277 99
Burglary/Larceny 2,381 1,600 781
Counterfeit/Embezzlement 262 182 80 || FJSRC Primary Offense of | 2023 FSA
Court/Corrections 237 146 91 || Conviction Categories Releases
Immigration 1,626 654 972 Violent 236
Fraud/Bribery/Extortion 8,212 5,673 2,539 Property 2,699
Sex Offenses 837 652 185 Drug 8,274
National Security 21 16 5 Publc Order 991
Robbery 673 536 137 Weapons 1,400
Miscellaneous 384 229 155 Immigration 972
Continuing Criminal Enterprise 66 57 9 Other 155
Total 44,671 29,944 14,727 || Total 14,727

*Except for the fraud/bribery/extortion category, all other OAG report charges fit into one or another
FJSRC broad offense categories. Based on available data on detailed offenses comprising each of the FJISRC
categories, 72.4% of the fraud/bribery/extortion was allocated to property (fraud) and the remaining 27.6%
to public order (bribery/extortion).

The top panel of Table 3 shows the distribution of the imposed prison term for the
FY2019 BOP release sample while the bottom panel shows the same distributions
recalibrated to reflect the charge information from the OAG reports. The column totals in
the recalibrated panel add up to the total in the last column of Table 2.



Table 3. Distribution of Imposed Prison Term for FY2019 BOP Release Sample and the
Same Distribution Recalibrated to Add up to the Number of Persons Released Under the
FSA in 2023, by Offense Category

Raw Violent Property Drug Public Order | Weapons | Immigration | Other Total

0-1Year 932 2,052 4,303 1,764 2,142 7,408 133 18,734
1-2 Years 430 1,440 3,210 1,262 1,823 4,079 51 12,295
2-3 Years 213 729 2,184 708 1,012 1,307 13 6,166
3-4Years 250 521 2,205 537 932 849 13 5,307
4-5 Years 141 413 2,299 608 813 483 18 4,775
6-10 Years 493 639 5,993 1,582 1,823 476 27 11,033
11-20 Years 424 173 3,502 702 1,299 45 21 6,166
20+ Years 77 10 597 97 262 6 1 1,050
Total 2,960 5,977 24,293 7,260 10,106 14,653 277 65,526
Recalibrated | Violent Property Drug Public Order | Weapons | Immigration [ Other Total

0-1Year 74 927 1,466 241 297 491 74 3,570
1-2 Years 34 650 1,093 172 253 271 29 2,502
2-3 Years 17 329 744 97 140 87 7 1,421
3-4 Years 20 235 751 73 129 56 7 1,272
4-5 Years 11 186 783 83 113 32 10 1,218
6-10 Years 39 289 2,041 216 253 32 15 2,884
11-20 Years 34 78 1,193 96 180 3 12 1,595
20+ Years 6 5 203 13 36 0 1 264
Total 236 2,699 8,274 991 1,400 972 155 14,727

A similar recalibration procedure was applied to the distribution of time served for the
FY2019 BOP release sample, and those findings are shown in the bottom panel of Table

4.




Table 4. Distribution of Time Served for FY2019 BOP Release Sample and the Same
Distribution Recalibrated to Add up to the Number of Persons Released Under the FSA

in 2023, by Offense Category

Raw Violent Property Drug Public Order | Weapons | Immigration | Other Total

0-1Year 899 2,033 4,252 1,764 2,122 7,627 128 18,825
1-2 Years 494 1,729 3,868 1,454 2,005 4,139 60 13,749
2-3 Years 268 782 2,929 819 1,227 1,372 15 7412
3-4 Years 208 433 2,196 502 779 693 13 4,824
4-5 Years 155 335 2,218 559 774 412 12 4,465
6-10 Years 526 544 5,582 1,577 1,800 365 28 10,422
11-20 Years 349 117 2,881 532 1,239 41 19 5,178
20+ Years 61 4 367 53 160 4 2 651
Total 2,960 5,977 24,293 7,260 10,106 14,653 277 65,526
Recalibrated | Violent Property Drug Public Order | Weapons | Immigration | Other Total

0-1Year 72 918 1,448 241 294 506 72 3,570
1-2 Years 39 781 1,317 198 278 275 34 2922
2-3 Years 21 353 998 112 170 91 8 1,753
3-4 Years 17 196 748 69 108 46 7 1,190
4-5 Years 12 151 755 76 107 27 7 1,137
6-10Years 42 246 1,901 215 249 24 16 2,693
11-20 Years 28 53 981 73 172 3 11 1,320
20+ Years 5 2 125 7 22 0 1 162
Total 236 2,699 8,274 991 1,400 972 155 14,727

Finally, using the recalibrated numbers in the last column of the bottom panel of Tables 3

and 4, we created cumulative distribution step plots and trapezoidal curves, and

computed the ratio of the area above the curves (as was performed to generate the
values in Figure 1). The plot using recalibrated data from FY2019 is shown in Figure 2.




Figure 2. Cumulative Distribution Step and Linear Interpolated Plots for Length of the
Imposed Prison Term and Time Served for People Released Under the FSA in 2023
Under the Release Policies in Place During FY2019
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Figure 2 shows that the area above the dotted curve is 4.337 while the area above the
solid curve is 4.834, implying that those released under the FSA in 2023 would have
served an estimated 89.71% of the imposed prison term if only the release mechanisms
available prior to the implementation of the FSA and prior to the COVID-19 pandemic
were available.

Taking the calculations from Figures 1 and 2 provides us a plausible way to compare how
much time people released under the FSA in 2023 would otherwise have served, if the
FSA had not been implemented. The average difference in percentage of imposed prison
term served is -7.64% (82.07% - 89.71%). Therefore, people released under the FSA in
2023 served 7.64% less of their imposed prison terms than they would have served had
the FSA not been implemented.

Although it is not clear what FSA mechanism or mechanisms influenced the change in the
percent of imposed prison term served, one possible explanation is how the FSA changed



the calculation of good conduct time (GCT) credits. Exploring the change to GCT also
provides substantiation for the estimated percent of imposed prison term served
described above.

Prior to the implementation of the FSA, people in BOP custody were credited 54 days of
GCT for every year they served in prison. Under this model, every time a person served
365 days, it was treated as if they had served 365+54 = 419 days. To compute expected
time served, we can equate this quantity to the total imposed prison term. That is
x*(365+54) = y*365. We can now solve this equation for the ratio x/y = 365/419 =
0.8711 (87.11%). Given that individuals serving less than a year would receive no GCT
credits, this 87.1% applies only to those serving more than a one-year term. Since nearly
a quarter (24.2%) of the pre-FSA releases plotted in Figure 2 were serving a term of one
year or less, the adjusted percent of sentence served from GCT credits amounts to
90.2%. Therefore, the 89.7% value produced in Figure 2 appears very plausible, as it is
only slightly less than the expected time served of 90.2% when considering the different
GCT credits rules for those serving less than one year and those serving more than a
year.

Notably, the FSA revised GCT credit calculations to stipulate that a person in BOP
custody could receive 54 days of GCT credit for every year of the imposed prison term.

Under this new model, a person with an imposed prison term of 365 days would receive
54 days of GCT and could expect to serve 365-54 = 311 days.

To compute expected time served, we can equate the two quantities. That is x*365 =
y*(365-54). We can now solve this equation for the ratio x/y = 311/365 = 0.8521
(85.21%).

As other mechanisms of the FSA are meant to further reduce the percent of imposed
prison term served (e.g., participation in evidence-based programs, compassionate
release), it is not implausible that the actual percentage of the imposed prison term
served by people released under the FSA fell below 85.2%, as reflected in the 82.07%
time served estimate produced in Figure 1.

CONVERTING PERCENTAGE OF IMPOSED PRISON TERM
SERVED TO REDUCTIONS IN TIME SERVED

Finally, we can use the solid curve cumulative distribution from Figure 1 to convert the
average reduction in the percentage of the imposed prison term served into a reduction
in the number of months served. Figure 3 shows a plot of the cumulative distribution of
reduced time served in months, using the tabulated term-imposed data from the 2023
and 2024 OAG reports.



Figure 3. Distribution of the Reduction in Time Served by People Released Under the
FSAin 2023
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If we pick the 3-month point on the x-axis, then find the point at which it intersects the
solid curve, and read off the corresponding point on the y-axis of that intersection (i.e.,
41%), we get an estimate of the proportion of the 2023 FSA release cohort for whom the
FSA reduced time served by three months or less. In other words, 41% of the sample
would have been released within three months of their FSA release date had the FSA
never been implemented. If the FSA had not been implemented, roughly 70% of the
sample would have been released within six months of their FSA release date, 92% would
have been released within 12 months of their FSA release date, and 95% would have
been released within 15 months of their FSA release date. This indicates that the FSA
reduced time served by 15 months (or more) for only about 5% of all people released
under the FSA in 2023.
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