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Abstract 
Domestic violence targeting woman is a phenomenon that 
not only exists in societies in which traditional notions of 
gender relations or autocratic structures are prevalent. 
With this in mind, this edition of Human Rights in Focus on 
domestic violence against women also looks at the status 
quo in Germany. Human rights policy always needs to look 
from the inside outwards to be credible, lest it be seen as 
preaching. Poland, Turkey and countless other European 

countries threatening to withdraw from the Istanbul 
Convention once again highlights that ultraconservative 
and populist forces leverage stereotypical roles of women 
to knowingly exclude them from political discourse, 
discriminate against them and deprive them of their 
human rights. 
 

 

Pro-Family Policy 
vs. human rights of 
individuals 
In summer 2020, Poland and Turkey announcing their 
withdrawal from the Istanbul Convention caught the 
attention of women and women rights activists across 
Europe and the world. The Istanbul Convention — or 
Council of Europe Convention on preventing and combating 
violence against women and domestic violence – was 
passed in 2011 and entered into force in 2014. Violence 
against women is a global issue exacerbated by the 
Corona pandemic. Domestic violence is mostly 
perpetrated by their partner in their own home – in the 
European Union, too, as a comprehensive 2014 survey by 
the European Agency for Fundamental Rights has shown.1  

A targeted political aim which has hitherto remained 
largely unnoticed informs Poland’s and Turkey’s intention 
to leave and drives member states of the Council of Europe 
such as Hungary, Bulgaria and others to resist: The 
attempt to turn the traditional family into a bearer of rights 
and responsibilities under international law – a concept 
which remains unaccepted in international law. This is 
intended as a conduit to restrict the individual rights of 
women and to undo the progress which has been achieved 
through the Istanbul Convention. At the same time, it is a 
targeted move to strengthen so-called ‘traditional values’ 
and reverse gender equality. Support for such approaches 
is developing chiefly in Eastern Europe and within the 
churches. After Poland announcing its withdrawal from 
the Istanbul Convention, the Deutsche Frauenrat (National 
Council of German Women’s Organizations) called to 
‘prevent this dam burst’.2 However, Russia has been 
chiselling away at this dam for years by pursuing a 

 
1 FRA, Violence against women: an EU-wide survey, 2014. 
2 Deutscher Frauenrat (ed.) (2020a): Den Dammbruch 

verhindern – die Istanbul-Konvention stärken. 
[Precenting the dam from bursting: Strengthening the 

targeted pro-family policy in the UN Human Rights Council. 
Women’s rights activists should be prepared and ready to  
publicly debate the importance of equality of women 
within the family.  
 
 

Impact of the 
Istanbul Convention 
Detractors from the churches and politics oppose the 
three core milestones of the Istanbul Convention. This 
agreement is the first to define violence against women as 
a breach of human rights and a type of discrimination 
against women: 
 
“‘Violence against women’ is understood as a violation of 
human rights and a form of discrimination against women 
and shall mean all acts of gender-based violence that result 
in, or are likely to result in, physical, sexual, psychological or 
economic harm or suffering to women, including threats of 
such acts, coercion or arbitrary deprivation of liberty, 
whether occurring in public or in private life.”3 
 
In addition to women, the Convention also includes girls 
younger than 18. Any acts ranging from coercion, 
intimidation, sexual harassment to rape are read as acts of 
violence against women. Violence is defined in very broad 
terms: It encompasses cause physical, sexual and 
psychological harm, but also economic damage. Often, not 
only women affected themselves suffer from the 
traumatic consequences of beatings, sexual assault and 
even rape; rather, their family members and society as a 
whole, too, does. The societal and economic 
consequences of domestic violence are rarely considered. 
They affect the healthcare system and cause absence 
from work, lower productivity and lost wages. To look at 

Istanbul Convention] In: https://www.frauenrat.de/den-
dammbruch-verhindern-die-istanbul-konvention-
staerken/ (19 August 2020). 

3 Art. 3(a), Istanbul Convention. 
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the economic damage is not to trivialise the phenomenon, 
void of empathy, but rather serves to better understand the 
underestimated dimensions of domestic violence against 
women. UN Women research indicates, for instance, that 
in 2016 the cost of violence against women amounted to 
US$1.5 trillion or around 2% of the global GDP.4 
 
The Istanbul Convention defines domestic violence not 
merely as affecting women and girls, but rather highlights 
that men, too, can be affected. The second milestone of 
the Istanbul Convention emphasizes that gender-based 
violence transcends binary framings of men and women 
by re-defining the term ‘gender’. 
 
“‘gender’ shall mean the socially constructed roles, 
behaviours, activities and attributes that a given society 
considers appropriate for women and men;” 
 
This is an attempt to purposefully counter stereotypes. To 
overcome gender-specific roles, customs and traditions 
are to be challenged. Religious motivations or matters of 
honour cannot ever be accepted to justify acts of violence 
perpetrated against women. The drafters of the Istanbul 
Convention assumed that combatting traditional gender 
roles and stereotypes was the only way to mend existing 
inequality between men and women. 
 
As the third milestone, the Istanbul Convention condemns 
gender-based violence against women employed 
specifically as discrimination. “(V)iolence that is directed 
against a woman because she is a woman or that affects 
women disproportionately.” This represents a normative 
progress against the backdrop of earlier legal readings of 
the UN Women’s Rights Convention.5 The cause of acts of 
violence against women this way is clearly traced back to 
power inequalities between men and women, given that 
gender-based violence against women is frequently rooted 
in the socioeconomical and cultural structures of a 
society. 
 
The Convention aims to protect those affected from 
violence, contribute to the eradication of all forms of 

 
4 UN Women, The economic costs of violence against 

women, 2016; CARE, Counting the Cost: The Price 
Society Pays for Violence Against Women. 

5 CEDAW, General Recommendation No. 19. 
6 The implementation of the Convention by the signatories 

is monitored by the independent Group of experts on 
action against violence against women and domestic 
violence (GREVIO). In cases of grave or systemic 
violence against women the GREVIO committee can 
carry out ad hoc investigations on-site.   

7 European Institute for Gender Equality (eds.) 
(2020a): femicide. In: 

discrimination against women and to provide protection 
and support of those affected and enable prosecution of 
perpetrators through a comprehensive range of political 
and other measures. Within the scope of a holistic violence 
protection strategy, the signatories subscribe to 
offensively tackle all forms of gender-based violence. The 
agreement obliges all these states to establish 
comprehensive measures in all areas, ranging from 
prevention to support to criminal, civil and laws on foreign 
residents.6  
 

term definition 
femicide the killing of women and girls on 

account of their gender, perpetrated or 
tolerated by both private and public 
actors 
 

domestic 
violence  

all acts of physical, sexual, 
psychological or economic violence 
that occur within the family or 
domestic unit, irrespective of 
biological or legal family ties, or 
between former or current spouses or 
partners, whether or not the 
perpetrator shares or has shared the 
same residence as the victim 
 

 
violence 
against 
women  

violation of human rights and a form of 
discrimination against women 
including all acts of gender-based 
violence that result in, or are likely to 
result in, physical, sexual, 
psychological or economic harm or 
suffering to women, including threats 
of such acts, coercion, or arbitrary 
deprivation of liberty, whether 
occurring in public or in private life 
 

Source:  European Institute for Gender Equality 2020a7,b8,c9 

https://eige.europa.eu/thesaurus/terms/1128?lang=e
n (19 August 2020). 

8 European Institute for Gender Equality (eds.) 
(2020b): Violence against women. In: 
https://eige.europa.eu/thesaurus/terms/1426?lang=e
n (19 August 2020). 

9 European Institute for Gender Equality (eds.) 
(2020c): domestic violence: In: 
https://eige.europa.eu/thesaurus/terms/1089?lang=e
n (19 August 2020). 
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Domestic Violence 
Against Women in 
Germany  
The Istanbul Convention entered into force in Germany on 
1 February 2018. The following case shows that domestic 
violence against women is a problem in Germany, too: 
 
Having spent nine days in hospital, a woman aged 44 died 
from serious brain injury. She had sustained these injuries 
when her 51-year-old partner choked her from behind as 
she was blow-drying her hair on 22 June 2020. Being 
strangled for several minutes, her veins had been 
squeezed to the point that no blood was flowing to her 
brain, resulting in irreparable brain damage and ultimately 
the woman’s death. Her refusing to go on a short trip with 
him earlier that afternoon and her meaning to separate 
from him had triggered an argument. Oldenburg district 
court ultimately sentenced the 51-year-old man to eight 
years in prison. For manslaughter, rather than murder, as 
the woman had asked him if he was going to hit her. Given 
the woman had recognized this imminent threat, the court 
did not establish malicious intent on the part of the man.   
Crimes committed in the public space and in broad 
daylight tend to attract particular media attention, as was 
the case on 28 October 2020: A 37-year-old woman was 
waiting for her husband, from whom she had separated, 
with her three children. When the husband appeared, the 
two began to argue. He reached for a bottle containing an 
acidic substance, which he threw in the woman’s face. The 
woman was able to find shelter in a nearby pharmacy, 
where she was given first aid. The husband was taken into 
custody for suspected grievous bodily harm. 
 
Such acts and experiences of violence are behind the 
alarmingly high numbers documented in the annual crime 
statistics on intimate partner violence compiled by 
Germany’s Federal Criminal Police Office (BKA). In 2019, it 
recorded 141,792 victims. Of these, 114,903, i.e. 81%, were 
women. This marked yet another increase compared to 
the previous year. This includes indicative cases such as 
the ones outlined above. The share of female victims of 
intimate partner violence is particularly high vis-à-vis rape, 
sexual assault, false imprisonment, intimidation and 
stalking. The statistics cover pandering as well as forced 
prostitution, too, in which women account for 100% of 
victims. Half of all female victims of intimate partner 
violence share a household with the suspect.  
 
The acts captured within the BKA’s statistics are but the 
tip of the iceberg. After all, they only reflect cases reported 
to the police. The number of unreported cases is tough to 
investigate. A 2015 study by the police forces of the state 

 
10 Slovakia again refuses to ratify Istanbul Convention, in: 

Emerging Europe, November 2019. 
11 France-Presse, Agnes, Hungary’s parliament blocks 

of Mecklenburg-Western Pomerania on unreported cases 
offers some clues. It suggested that around 98.4% of 
instances of domestic violence and 98.9% of sexual 
offenses were not even reported.  This shows that in 
Germany, too, violence against women is widespread.  
 

Europe: Threatening 
to withdraw and 
resisting the 
Istanbul Convention 
At the EU level, six states have not ratified the Convention. 
Czechia, Latvia and Lithuania have signed the Convention 
but not yet integrated it in domestic law. The Slovak 
parliament refused to ratify the Convention as early as in 
November 2019.10 The Bulgarian Constitutional Court 
declared the Istanbul Convention unconstitutional in 2018. 

Hungary 
The reservations and arguments levelled at the Istanbul 
Convention largely overlap across the states indicated 
here. Hungary is a case in point. The Hungarian Parliament 
refused to ratify the Convention in early May 2020 despite 
the fact that the government had signed this international 
agreement in 2014. Victor Orbán’s Fidesz party declared 
that all legal protection mechanisms envisaged by the 
Istanbul Convention had already been enshrined in 
Hungarian law. In actual matter of fact, however, the 
second reason more likely will have been at the heart of 
why Hungary refused to ratify: This would have required 
Hungary to grand asylum to refugees who have escaped 
persecution due to their sexual orientation. The governing 
Fidesz party believes that this would accelerate migration 
to Europe.11 

Poland 
As any agreement under international law, the Istanbul 
Convention, too, includes an exit clause. In July 2020, 
Polish Minster of Justice, Zbigniew Ziobro, announced that 
he intended to trigger the exit clause. The deeply religious 
minister was quoted as arguing that the Istanbul 
Convention “takes aim at family, marriage and the currently 
functioning social culture when it comes to comprehending 
gender.”12 “Gender ideology”, claimed the PiS – United 

domestic violence treaty, in: The Guardian, 5 May 2020. 
12 Ciobanu, Claudia, Poland begins push in the region to 
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Poland coalition government in defence, would destroy 
traditional families. Attacks on the Istanbul Convention are 
one feature in a series of measures taken by the Polish 
government against LGBTI groups and abortion.13 At 
diplomatic level, Poland14 has taken one further step in 
writing to potential allies in a targeted campaign to 
promote an initiative towards an international contract on 
the protection of the rights of families.15  

Turkey 
The governing AKP party also announced it intended to 
withdraw from their obligations under the Istanbul 
Convention.16 The Turkish president, Recep Erdoğan has 
declared that the Convention stood in opposition to 
traditional families. This was in spite of the fact that a 
scientific study most recently showed in 2018 that 41.3% 
of respondents from a group of 1,481 women aged over 
18 had experienced domestic violence on at least one 
occasion. More than 89% of those affected had been 
subjected to violence in their own homes and by their 
partner.17 Domestic violence happens within the family. 
 

Counterstrategy: 
Women’s rights 
within the family  
The international human rights regime recognises the 
family as the most central form of communitisation, 
provided women’s individual rights are fully respected.18 
While the state has a duty also to protect the family, there 
are no international legal tenets which might prescribe a 

 

replace Istanbul Convention with „Family Rights“ treaty, 
https://balkaninsight.com/2020/10/06/family-rights-
treaty/, 6 October 2020. 

13 Hodun, Milosz, Abtreibungsrecht: Polen streikt [Abortion 
law: Poland on strike], 
https://www.freiheit.org/frauenrechte-
abtreibungsrecht-polen-streikt, 5 November 2020.  

14 see tweet by Paweł Jabłoński, Undersecretary of State 
at the Polish Ministry of Foreign Affairs. 
@paweljablonski, “As instructed by Prime Minster 
Morawiecki we launched diplomatic measures towards 
an international agreement on a convention to protect 
the rights of the family. It is one of the fundamental 
human rights which deserves to be protected in full 
under international law.” translation, 30 July 2020. 

15 The Balkan Investigative Reporting Network works on 
Croatia, Slovakia, Slovenia and the Czech Republic.  

16 Brechenmacher, Saskia, Why are Governments 

certain type of family. It bears emphasising that 
international law does not know one unitary definition of 
the family19, does however refuse polygamy and in 
particular child marriage.20 
 
International law lays down two conditions vis-à-vis the 
protection of the family. First, gender equality must be 
respected and no discrimination against women is 
permissible. Secondly, all families must serve in the 
interest of the children. A range of international 
declarations have called on states to take steps to protect 
family members where they are vulnerable and to ensure 
human rights apply.21 
 
This includes the right to marry and to start a family. 
Everyone enjoys this right – men as much as women. It is 
a human right established in Article 16 of the General 
Declaration of Human Rights and enshrined in Article 23 of 
the International Covenant on Civil and Political Rights. It 
further is subject to the principle of non-discrimination. 
Women as well as men are free to choose their partners. 
They are further free not to marry or to choose a partner of 
the same gender. 
 

Gender equality 
within the family  
Gender equality not solely lies in the fundamental option of 
marrying a partner of one’s choosing, but also throughout 
marriage and in its termination. The Convention on the 
Elimination of All Forms of Discrimination Against Women 
aims for such comprehensive equality.22 In that sense, 
married women, too, must be able to decide as equals on 
their profession, contraception and reproduction, the 

Weakening Protections Against Domestic Violence, 
Carnegie Endowment for International Peace, 
September 2020. 

17 Basar, Fatma/Demirci, Nurdan (2018): Domestic 
violence against women in Turkey“. In: 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6041
515/. 

18 UN Women, A contemporary view of family in 
international Human Rights Law and implications for 
the SDGs, 2017. 

19 Human Rights Committee, General Comment N. 19 
(1990), para. 2. 

20 CRC Committee, General Comment No 18, paras. 24-26. 
21 CEDAW, General recommendation No. 29, paras. 30-31; 

UN GA A/HRC/31/37 (2016), para. 26. 
22 CEDAW, Article 16. 
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number of their children, their education and matters of 
daily life. The state must remove obstacles which prevent 
women from fully seizing professional opportunities. 
During Corona lockdowns, too often it was mothers who 
had to bear the brunt of schools and day-care centres 
being closed and were first to scale back their professional 
commitments. 
 
Families had been identified as hidden spaces of violence 
against women even before the Istanbul Convention. All of 
the 189 signatories of the UN Women’s Rights Convention 
are obliged under human rights duty of care provisions to 
do their utmost to prevent violence against women.23 
 

Conclusion and 
recommendations 
The family has long been recognised as a social unit under 
international law. However, families can only be safe 
spaces for their members if everyone can claim and 
exercise their human rights. Traditional role models which 
see traditional families as those in which women chiefly 
are mothers and housewives, complete with men are 
breadwinners and schoolchildren, are only one mode 
among many of living as a family. A political stance which 
aims to prioritise this traditional model disregards the 
human rights of all those who settle for other notions of 
family. 
 
This precisely is what Poland, Turkey and other comrades-
in-arms want! The global economy and enlightened 
societies cannot possibly afford such a U-turn and 
jeopardise the achievements of gender equality as well as 
the innovative approaches set out in the Istanbul 
Convention. The women and men taking to the streets in 
Poland, Turkey, Belarus and elsewhere to claim their rights 
as well as those who stand in solidarity want to live in a 
world in which families are safe spaces free of violence 
against women, protected by the state which respects the 
diversity of human existence and also renders same-sex 
relationships possible.  

Traditional values and stereotypical role models will not be 
overcome by fighting the family, but by espousing 
individual rights of women within the family.  
Germany should set a good example to be able to act as a 
credible patron of women’s rights. To this end, German 
politicians need to particularly heed as follows:  
 
• Women must be able to develop to their full potential – 
within and outside of the family. They are entitled to equal 
and autonomous participation in public life. For this, their 
physical integrity is absolutely indispensable. Globally, the 
Istanbul Convention provides the most comprehensive 
approach to fully protect women. German foreign policy-
makers should therefore promote the ratification of the 
Convention – also by countries not members of the 
Council of Europe.  
 
• Studies on domestic violence are rare. The number of 
unreported cases of domestic violence, though, is 
considerable. Greater consideration should be given to the 
link to violence against women online. Data collection and 
analysis must be improved. Public funding and scientific 
analysis must be ensured to best monitor the scale of 
domestic violence. 
 
• Protection from violence for women should also be 
reflected in economic policy. This not only includes the 
production of information and the provision of support for 
those affected but also economic empowerment. This 
should be an important strategy to strengthen the societal 
status of women through a greater degree of 
independence. 
 
• Acts of violence against women, be they physical, sexual 
or psychological, must be prevented. Inter‑American 
Commission on Human Rights has developed 
comprehensive strategies to eradicate stereotypes and 
discriminating patterns vis-à-vis women, for instance as 
information campaigns. These can be used as good 
practice cases to emulate. 
 
• The Istanbul Convention must as an imperative also be 
applied to digital violence online. Practical protective 
measures must therefore also be developed for women 
who fall victim to cyberbullying, hate speech online, 
cyberstalking, coercion, blackmail or other hostility and 
attacks.  

 
 
 

 
23 CEDAW, General Recommendation No. 19 (1992), para. 6. 



 

 

  


